that Complainant has been.physically unable to work as a
miner in Respondent's employment since November 5, 1982.

Absenteeism

Respondent proposes that the back pay award be reduced by
Complainant's rate of absenteeism while employed by Respondent.
I find no precedent for this contention.  Use of this extreme
and speculative approach to back pay relief would not be
consistent with the broad, remedial charge of the statute.

Attorney's Fee

I agree with Respondent's contention that Complainant's
attorney's fee should be set at $75 an hour, i.e, , the lower
rate in the law firm's schedule of fees.  In reaching this
decision I .have considered the following factors, among others:

1.  This proceeding is the first case involving the Mine
Act that Complainant's attorney has handled as an attorney.

2.  Complainant's attorney's law firm has never represented
clients in matters involving the Mine Act before thi.s proceeding

3.  Complainant's attorney's law firm has a fee schedule
range of $75 to $125 an hour.

The Motion to Re;cons-ider-

Respondent has moved to reconsider my decision on liability
(May 26, 1983) based on "serious questions concerning the
credibility of the Complainant" which Respondent contends were
raised by "new evidence" at the hearing on damages (August 9,
1983).  I have fully considered the August 9, 1983, transcript
and exhibits and conclude that credibility issues on damages do
not warrant reconsideration of the decision on liability.

ORDER

WHEREFORE IT IS ORDERED that, within 15 days of the date of
this decision:

2120vember 5, 1982.
